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PROCEEDINGS
OF
SEVENTY-SECOND ANNUAL MEETING

OF
NORTH DAKOTA STATE BAR ASSOCIATION
GRAND FORKS, NORTH DAKOTA
JUNE 22-23, 1972

PRESIDENT'S REPORT
Let's start by talking first about the state of the Association. I think it's very healthy. This group, like most
professional associations, works through its committees and through its membership. To a certain extent its
government by its Executive Committee and its elected officers is on a donated time basis and a little bit grudging.
And I often wonder that these groups are able to function - they are able to function because of their professional
employees and professional staff; in this case now Mr. Schuller and his staff, formerly Al Schultz and his.
We have been busy. We've been active. Ray thinks we've accomplished a great deal. Sometimes I wonder. It's
easy to get pessimistic. I think perhaps his approach is correct. We have been successful, and primarily because of
the fine work of our committees and our committee chairmen. I am not going to make any attempt to identify them
individually and thank each committee individually. But I would urge you in your packet material to look at those
convention reports and to use your imagination in connection with them and realize that sheet or two of printed
paper may represent months of work and effort behind it. And it's impossible to give to you in these reports the
work product of these committees because it would take a small truck to bring it in. And we don't have a printing
budget to duplicate it. But I would urge you to read those committee reports, to read them carefully, and to think
about the effect of those reports, the proposed work, the work products of those committees, particularly, for
example, Judge Burdick's group on Uniform Laws, think of the effect that work of those committees is going to
have upon your future life and your future practice and pay attention to them.
I do want to comment on one thing. I do believe the basic function of this Association is to be of service to its
members. We have had a work product from a committee this year that I would commend highly - Leonard
Bucklin's Procedures Committee has produced a manual which I definitely urge all of you to buy if you have not
done so. If you're not familiar with the product, Bob Schuller has a few here with him, and I would suggest that you
contact him, look at it, and I think you'll find it a worthwhile tool. I want to mention that because we're selling
them and we make a small profit on them.
Next step. Looking towards the future of this group and towards what I feel its role should be - what I feel its
role should be is basically immaterial, but I'm going to tell you anyway - we are in a period, I believe, of the
greatest change in the profession that we have ever seen. Within the next 10 years I believe we're going to have
certification of specialties amongst lawyers. So far we've been extremely lucky in that we have had minimal
exposure to malpractice actions against ourselves. And I say "lucky" because I think that word applies. I think
they are going to grow. I think it is inevitable that within 10 years we are either no longer going to be able to buy
coverage to protect ourselves unless we are purchasing it through a specialty group and we carry a certification in
that specialty. I think it's coming. I think the purpose and function of this group should be to foster professionalism
in its members. Professionalism is a word capable of many meanings; it covers not only technical ability, it covers
your information service, it covers your public relations, if you want to call it that, and it covers your acceptance
of your status in your community, your realization of that status, and your realization that it's a status which you
must not abuse. Because, gentlemen, many of you in your communities are extremely powerful people. That is as
it should be. But abuse of that position of power ruins all of us in the public eye.
We are approaching where within the next 10 years there will be more paralegal personnel employed in law
offices than lawyers themselves. Again this is as it should be. We are approaching a situation where in 10 years the
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1-man firm will be pretty well obsolete except in the smallest communities. We will be approaching a situation
where the full-time nonlegal office manager will be a reality and he will be a necessity. Because, gentlemen, we
retain our position in the public eye and our position of service only so long as we can provide the service that's
needed at a cost that's capable of being paid. And, gentlemen, we are reaching the point where in order to do that
we're going to have to take advice from the medical profession and follow their example and use people trained for
a specific function or purpose in that function or purpose so that your own time is not devoted to that when it can be
done at one-third to one-tenth the cost by someone else and you benefit, the public benefits, and in addition you're
running a more professional shop.
We are still on the horns of a dilemma talking about our ethics and internal management and control of ourselves as a profession. I was interested to note recently at the Jackrabbit Bar, hearing from the Chief Justice of the
Montana Supreme Court, a discussion which was being held on this problem of ethics, internal management,
disbarment proceedings, to hear him exactly echo virtually word for word a discussion which he heard in Minot at
his first Bar meeting in 1922. So he said, "I want you to know that in 50 years progress has been slight, but the
problem is still with us." I have a feeling that may be true 50 years from now. But we are going to have to urge to
our Supreme Court, which has the rule-making power inherent in it, that it exercise that rule-making power. And I
would recommend that this Association in the next few years do not attempt to woo the Legislature to gain
authority in various fields, but instead work through the rule-making power of the Supreme Court and act in that
way rather than through the Legislature. The Court will be reluctant to exercise its power, which is understandable, but I would urge that you attempt to keep the pressure on to gain many of the reforms that we feel
are necessary simply through the rule-making power of the Court rather than through the Legislature. I have a
feeling that many of the measures we have proposed on judicial reform, on redistricting, on matters such as this.
could be done through the Supreme Court rather than through the Legislature. And I would suggest that that is
where we direct our efforts, as well as with the Legislature.
On my activities, I had a vision for a while of standing before this convention and having someone say, "Well,
how did the year go, Conmy?" And being able to say to you, "Well, other than the fact that the central office staff
quit and the Constitutional Convention disbanded the organization, other than that it was a hell of a fine year." And
we came close to being in that position. I'm sure you're all aware that the right-to-work law provision included in
the new Constitution, at least in my opinion, would have disintegrated the oldest integrated Bar in the State of
North Dakota. And I was not delighted at having to come and face you had that been the result of that vote. I had
mixed emotions. We worked before that Convention for many committees and came out with what I felt to be an
excellent judicial article, one which I would have liked to have seen passed. But at the same time I don't think it
would have been a good outre for the disintegration of this Association.
I had the opportunity this year to preside at the - and this depends on your point of view whether one calls
them installation, coronation or beatification - of two Federal Court Judges and it gave me great pleasure to
appear with people I knew, friends of mine, I thought, and fine men to commend them on their elevation to the
bench. We have had excellent cooperation from the Governor. He has consulted us on matters affecting the
citizens of the State of North Dakota and the legal profession and has been most cooperative and willing to act upon
our suggestions and recommendations.
We were, in my opinion, most fortunate in being able to replace Al Schultz with Bob Schuller. And I urge that
all of you take the time and trouble to meet him during this convention. And if you have problems, if you have
complaints, or if you have suggestions toward the path which this group should take in the future, tell him about
them. The same is true of myself, the same is true of Mr. McIntee, and the same is true of whomever you have
elected to be your District Bar President and represent you on that Executive Committee. Because it is the
Executive Committee which, in effect, runs this Association and directs its course.
Without wasting any more of your valuable time, I want to thank you for giving me the privilege of
representing you, appearing as your spokesman, and despite the appearance of beady blue eyes looking out from a
mattress of orange hair I have enjoyed it and I just hope I've done you a good job. Thank you. (Applause)
PRESIDENT CONMY:
Now in conformance with our House Rule requiring this 24-hour advance notice there are a series of matters to
be discussed.
First would be an amendment to Article 9of the Constitution of the Association. And I'd like to call on Judge
Burdick to again make that amendment, because he's the one who brought it up last year.
JUDGE EUGENE A. BURDICK:
The particular provision of the Constitution has a limitation which precludes the Association from taking a
position on any legislative matter without approval of the assembly, I believe. And many of the problems come up
in the course of a legislative session. And in the case of Uniform Laws that are promulgated by the National Conference after the State Bar meeting, it's impossible to get the Association to convene in time afterwards to have
it on the legislative agenda for the following legislative year. And so that in some of these cases it would be three
years before the position of the Association could be brought to the attention of the Legislature.
And at other timesthere are acts introduced into the Legislature which obviously require or would justify
appropriate consideration by the Association. And your spokesmen for the Association of course would be the
Executive Committee in the absence of the annual assembly.
And having full confidence in the Executive Committee of the Association, and having had the privilege of
serving as your President in years gone by, I know that the Executive Committee works very conscientiously and
effectively and would take positions that would be in the interests of all its members.
Now this, of course, would not preclude the Executive Committee from taking a mail vote on any issue that
they thought deserved the reflection of the opinion of the members of the Bar. But it would simply render un-
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necessary the requirement that no action could be taken without an assembly action. And it's for that reason, Mr.
President, that I indicated at last year's meeting that I would move to delete that sentence from the Constitution.
And I so move.
MR. HARRY M. PIPPIN: Second
PRESIDENT CONMY:
Gentlemen, that constitutes the only action that we will take on that this morning. It will come up for vote
tomorrow afternoon. We will have discussion on it at that time. I feel it is a necessary thing, particularly in view of
the fact that we get some bizarre measures introduced at the Legislature. And it is, I believe, advantageous for
your representative to be able to say he is speaking on behalf of the Association rather than on simply behalf of
himself. It's a worthwhile move.
It's been requested that the Legal Economics Committee be changed to the Law Office Management and
Procedures Committee.
MR. LAVERN C. NEFF:
Mr. President, I move that the By-Laws be amended to change the name of the Standing Committee of Legal
Economics Committee to Law Office Management and Procedures Committee.
MR. FRANK J. MAGILL: Second.
PRESIDENT CONMY:
At this time I would call for a motion creating a Trial Lawyers Section within the North Dakota State Bar
Association.
MR. HARRY M. PIPPIN:
I move that the organization merge and become a Section of the State Bar Association.
MR. J. GERALD NILLES:
Second the motion.
PRESIDENT CONMY:
A motion is in order to create within the North Dakota State Bar Association a Real Property, Probate and
Trust Section. Would someone care to make such a motion?
MR. TIMOTHY Q. DAVIES:
Yes.
MR. J. PHILIP JOHNSON:
Second it, Mr. Chairman.
MR. LEONARD H. BUCKLIN:
On Federal Rules of Evidence.
Back in 1961 the Judicial Conference of the United States established a special committee to study the
feasibility of Uniform Rules of Evidence. And that special committee reported back to the Judicial Conference
that (1) Rules of Evidence should be amended and made better; and (2) that Rules of Evidence could be made
uniform throughout the Federal Court, and that this would be both desirable and feasible. There was a period of
comments from the Bench and the Bar then directed to the Judicial Conference. And following that the Judicial
Conference recommended to the United States Supreme Court that there be a uniform set of Rules of Evidence in
the Federal Courts.
This brings us up to about 1965 when the Chief Justice of the United States Supreme Court appointed a committee to study and propose a draft of Federal Rules of Evidence. The committee members were prestigious in
nature: the majority of them, however, being trial lawyers and not judges. The committee worked, and had able
assistants, for example, Professor Wright and Professor Moore both worked with that committee. And by 1969,
that was three and a half years after they were assigned the project, they had a draft of Proposed Rules of
Evidence for the Federal Courts. That was printed up by the West Publishing Company and it was distributed
freely to anyone who asked for it. And comments were solicited. For about two years comments came in and there
were polishing maneuvers on the draft of the Federal Rules of Evidence. They were reprinted in 1971, again
distributed, and then again a final polishing. And the Proposed Federal Rules of Evidence were submitted to the
United States Supreme Court last November.
it's anticipated that this October the United States Supreme Court will consider the Proposed Federal Rules of
Evidence. And if they act favorably according to the Federal rule making procedure the United States Supreme
Court will have to report to the United States Congress after January 1st of this next year but before May 1st of this
next year.
Now the bets are that there will be a Federal Code of Evidence adopted. After all, if the Judicial Conference,
which is the trial judges, of the United States said they wanted it, and after that many years of work by such
scholars it's a pretty good bet that there will be some Federal Rules of Evidence adopted. And this means that
before we meet again we may have Federal Rules of Evidence applied in the Federal Courts in which we practice.
The Procedure Committee of the State Bar Association has now started to study the Federal Rules of Evidence
and to study our State Rules of Evidence; that means our case law and our statutes. The first thing we're doing is
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we're trying to have by September 15th a complete resume of what our present North Dakota Evidence Law is and
compare it with the Federal. And by perhaps next year at this time we may come before you with some suggestion
one way or the other as to what, if anything, this State should do if the Federal Courts have a Code of Evidence;
whether we should or should not adopt a Code of Evidence ourselves in rule form. And, if so, what they should be.
Now in summary, what I'm saying to you then today is simply (1) Federal Rules of Evidence may be upon us
in the very near future; (2) your committee is now studying our North Dakota situation; and (3) if any of you have
any comments we would like to get them within this next year. You can address your comments either to any
member of the Procedure Committee or, of course, send them along to the President or to our Executive Secretary
Bob Schuller and they will get passed along to us for our consideration during the committee meetings. But we
would like to have any thoughts that you have. Certainly if you see a Federal Code of Evidence adopted and you
say, "Hey, this isn't any good as far as North Dakota's concerned," would you please let us know what your
thinking is? Those of us on the committee would like to have some broader base of comments. Thank you.
PRESIDENT CONMY:
The report of Grievance Committee No. 1recommends certain changes in the Rules of Disciplinary Procedure
of the Supreme Court and it is seeking in effect a recommendation of this Association to the Supreme Court that
these modifications be made: These are (First) a division of the State to correspond generally to the existing
congressional districts rather than on the basis of judicial districts as now provided in order to provide for more
expedient investigation of complaints at less cost; (2) a provision for authority in the Grievance Committee to
dispose of complaints summarily which are groundless on their face; (3) a provision for adequate screening of
complaints prior to their being forwarded to the Grievance Committee for investigation.
Would you care to move, Mr. Anderson, that this Convention tomorrow act upon for approval or disapproval in
recommending amendment to the Rules of Disciplinary Procedure to the Supreme Court?
MR. HAROLD W. E. ANDERSON:
Yes, I would like to make that motion.
MR. JOHN E. ADAMS:
Second.
JUDGE EUGENE A. BURDICK:
I appear perhaps in two capacities; one as Chairman of the Uniform Laws Committee of the Association, and
also as a Commissioner on Uniform State Laws for the State of North Dakota, which position is also shared by
Dean Rushing and Attorney Frank Jestrab.
Your Committee on Uniform Laws composed of myself as Chairman, William Daner, LaVern C. Neff, Jerome
F. Riley, Edward Ward and Frederick E. Whisenand, have considered a number of uniform and model acts
promulgated by the National Conference of Commissioners on Uniform State Laws which have not yet been
enacted in North Dakota. North Dakota is one of the leading states in the Nation in the enactment of Uniform and
Model Acts of the National Conference. 79 in number have been enacted over the years. And to my best knowledge
none of those 79 acts has ever been repealed unless it was also replaced by later act of the National Conference. An
example of that, of course, is the Uniform Sales Act replaced by the Commercial Code and so forth, Warehouse
Receipts Act and the Old Negotiable Instruments Law. But except for changes of that sort, I believe every Uniform
Act enacted in North Dakota has remained on the books. So I think that we may say this: That while we may not
fully understand all of the provisions of these acts, they've all been available to us for examination, that they are
good drafting, they are effective, they are workable, and the lawyers generally approve them.
Your Committee had under consideration during the course of the past year a number of acts, I believe 14 in
number. Six of these we are recommending to be enacted without other approval. One is the Uniform Marriage
and Divorce Act which follows the principle of irretrievable breakdown, which is essentially the irreconcilable
differences ground of the present North Dakota Statute. This was a substantial breakaway in eliminating the
causes for divorce. In other words, the focus of the irretrievable breakdown or the irreconcilable differences
approach is that the marriage simply cannot be successfully continued; where fault as a basis for the securing of
the divorce is minimized and has only incidental effects upon the disposition to be made by the ourt.
Incidentally, the Uniform Marriage and Divorce Act, of course, had a somewhat stormy acceptance or
presentation at the House of Delegates of the A.B.A. in February where they declined to approve it because of
some objection by the council of the Section on Family Law. They wanted the age of majority left at age 21,
whereas the Conference recommended the age of 18 for marriage without parental consent. Well, many of us felt
that this is simply ignoring the facts of life; that the age of 18 is getting to be the controlling age for adulthood for
many, many purposes. And anything less than that is simply unacceptable in this modern day. But that was one of
their basic objections to the act. At any rate, they want to study it further. But most of us feel that there's really no
need for it once the principle of irretrievable breakdown is recognized. And it sailed through the North Dakota
Legislature a year ago, so I don't think there's any reason why we should or why we shouldn't enact the Uniform
Act in North Dakota.
Another act that we considered was the Uniform Act on Status of Convicted Persons. This deals with voting
rights and things of this sort, civil rights, of convicted persons. It's a small, minor act and of not too great a consequence.
The Uniform Trustees Powers Act, this is an act that ought to be uniform throughout the United States. We
haven't enacted it in North Dakota. It's one of the older Uniform Acts that we have overlooked. And your Committee feels that it should be enacted.
Also the Uniform Arbitration Act should be enacted. The State Highway Department in particular is groping
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for guidance in the field of arbitration. And we think the Uniform Arbitration Act would solve a lot of these
problems. And it's time that we enacted it.
So also with the Uniform Alcoholism and Intoxication Treatment Act, which was just promulgated by the
National Conference. This act has the endorsement of the Secretary of the Department of Health, Education and
Welfare, and its enactment is urged upon all of the states by that department. It treats alcoholism, as it should, as
a disease, and provides for the taking into custody of persons found intoxicated and in need of treatment and down
plays the criminal aspect of alcoholism as our present, brief North Dakota Act also does. So it would be compatible
with that.
Also considered by your Committee were the amendments to the Uniform Commercial Code. This was
essentially a rewrite of Article IX which also may undergo, of necessity, some further refinements in the light of
several recent State or Federal Court decisions on the right to repossess property in a secured transaction without
utilization of official process of some sort. But, at any rate, Article IX was in bad need of revision, and this has
been completed through the approval of the Joint Editorial Board of the American Law Institute and the National
Conference and approved by both the National Conference of Commissioners and the House of Delegates of the
A.B.A.
And, as you know, nothing is more important than to have uniformity in the field of commercial law. So for this
reason your Committee recommends the enactment of these proposed amendments.
Now ther are several other acts that I think deserve treatment here; the Uniform Land Sales Practices Act.
The title itself suggests the advice that it's sought to be controlled. And your Committee believes that if this act is
approved by the North Dakota Real Estate Commission as a desirable act and gets their support that it ought to be
on the legislative program of the State Bar Association.
We also believe that the Legislative Model Laws Committee of the Legislative Council should undertake a look
at the Administrative Practice Procedure of the State in the light of the revised Model State Administrative
Procedure Act of the National Conference to examine our procedure statute with respect to all of the State
Government Agencies controlled by the State Administrative Procedure Act. This would be an updating
proposition.
North Dakota, as you may recall, was the first state of the nation to have had an Administrative Procedure
Act. We have led the way. I think it was enacted in 1925: first Administrative Act in the Nation. And all Administrative Procedure Acts since then have been founded in one way or another upon the original North Dakota
Statute. And I think this indicates the leadership of this State in the field of procedure. But, nevertheless, we think
that it is time that the Administrative Procedure Act should be reviewed in the light of any current problems of
Administrative Agencies.
The Committee also recommends that the Model Public Defender Act be referred to the Committee on
Defense of Indigents and Legal Aid with the view of possible enactment of an act of this sort. The Model Public
Defender Act would create a State head of the defense of the persons accused of crimes much like the Attorney
General is the head of the prosecution. The Public Defender would not only control the assignment of attorneys for
the defense of cases, but it would also make reports to the Legislature on the need for revisions, Criminal Code
revisions, procedural revisions, and wherever inequities were found to exist in the criminal law the Public
Defender would point these out. He would assign the defense of criminal cases on an area basis, contract basis, or
whatever arrangement the Legislature would see fit to provide under this act. There are a number of alternatives
available. And we think it would be desirable that the STanding Committee - I believe it's a Standing Committee
-on the Defense of Indigents and Legal Aid continue to study this model act in the light of an overall State Public
Defender system. A model project or pilot project is underway at the present time in the southwestern part of the
state. And the experience of that project may very well help to shape the firm form of a state-wide program in this
area.
Your Committee has also considered the Uniform Supervision of Trustees for Charitable Purposes Act. We
have not yet come to any conclusion about this particular act. We are not sure that we need it in North Dakotaand
we'll continue to study this one.
The Committee also recommends that the Committee on Probate Procedure continue to evaluate the Uniform
Probate Code. We are confronted with great difficulties with the enactment of the Uniform Probate Code for the
reason that our Probate Courts do not have equity jurisdiction to administer trusts and things of this sort, and to
apply equitable relief. So it's going to be very difficult to implement the Uniform Probate Code in North Dakota
without substantial constitutional revision that would eliminate the division of jurisdiction that presently exists
between the Probate Courts and the District Court.
Now whether this can be shaped on a piecemeal basis in some respects is something that the Committee should
consider. But under the present state of our constitutional limitations and separation of the powers of the two
courts it would be impossible to enact the Uniform Probate Code as it now exists. But this is something that we
should continue to look at and possible consider a separate constitutional amendment of some sort. Had the
proposed Constitution been adopted the problem would have been solved.
Supplementing the written report which has been passed out to you, a further supplementary written report
was submitted to the Executive Offices of the Association, but not in time for distribution. And this report deals
with the Uniform Consumer Sales Practices Act. The Uniform Consumer Sales Practices Act deals with the
problems of the customer himself in relation to the merchant. And it is the recommendation of your Committee
that this act be referred to the office of the Attorney General, Consumer Fraud Division, and if recommended by
the office of the Attorney General, that it be included in the legislative program of the Association for the ensuing
legislative session. And the same can be said for the Uniform Fair Trade Practices Act, which is basically an act
dealing with competition between retailers. It doesn't directly affect the consumer himself, but deals with
problems of competition and the unfair representations that one merchant may make to the detriment of another.
And we feel, too, that this act, if recommended by the office of the Attorney General, should have the Association's
support.
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And one final act is the Uniform Disposition of Community Property At Death Act. This act would preserve to
a large extent the community property concept of a person who acquired community property in a community
property state, such as California, and the property there was liquidated into cash, the parties moved to North
Dakota, and acquire property in the name of only one of the community property owners and then he died. This act
would preserve the community property distinction, so that one-half interest of that property, even though it was
entirely in his name, would still be considered the property of the wife. In other words, the estate procedure would
apply only to the undivided half interest. The act, of course, does protect the interests of innocent purchasers who
purchase unaware of the community property interest. But it's the recommendation of your Committee on
Uniform Laws that this act be referred to what will probably be the new section on Real Estate. Probate and Trust
Law for their approval. And if approved by them that it be included in the legislative program ofSBAND forthe
ensuing year.
This generally is a thumbnail sketch of some of the acts that your Committee has considered. And inasmuch as
I've indicated, at least six of them indicated need for approval. I move the approval of this report.
PRESIDENT CONMY:
Gentlemen, I wanted Judge Burdick to make that proposal to you because it's been my experience that too few
of us look at these Uniform Acts and analyze what their effect may be upon our existing practice, and sometimes
upon the economics of whatever our existing practice may consist of. Copies of all of these laws can be obtained
through the office of Mr. Schuller. And I would suggest that if any of you want to be forewarned or to be aware of
what conceivably will be introduced in the line of Uniform Laws and Acts at the Legislative Session by all means
contact the central office and obtain copies of these acts so you know what's in them and you can analyze what they
will do to your practice before they pop up before the Legislature and suddenly on February 13th,
1973, you're
running frantically because of a phrase or clause that's been introduced in a Uniform Act.
Judge Burdick has made a motion requesting approval of these acts and of submissions of various of them to
the committees involved. I would like to suggest that inasmuch as the material contained in them is so extensive,
and that you have not had an opportunity to examine them in detail, that perhaps it would be more appropriate if
the Committee recommendations portion, namely the referral to various committees, were treated as a separate
motion. And, Judge, was that your motion - or were you requesting approval of a legislative program?
JUDGE EUGENE A. BURDICK: .
Both. But I have no objection to a division of any problem that someone may see here.
PRESIDENT CONMY:
Let's treat Judge Burdick's motion in relation to the referral of various acts to the appropriate committees of
this Association for examination and report to the Executive Committee.
MR. LEONARD H. BUCKLIN:
Second.
PRESIDENT CONMY:
If you would look at the printed report of the Committee I think you will see those; the Uniform Land Practices
Act be referred to the North Dakota Real Estate Commission, and be included, that really isn't appropriate; revise
Model State Administrative Procedure Act be referred to the Model Laws Committee of the Legislative Council;
the Model Public Defender Act be referred to the SBAND Committee on Defense of Indigents and Legal Aid; and
there was also a referral mentioned on the Community Property and Disposition and Debt Act portion of the new
section on Real Property, Probate and Trust Law. And the Consumer Sales Practices and the Unfair Trade
Practices Act to the Attorney General's office. And if approved by their Fraud Division that it be included in our
program.
MR. TED R. SMITH:
The Public Information Program for the past year should be reviewed for a moment or two. The emphasis last
year was on teenagers and law; a student program. Also we published a brochure "How Much The Lawyers
Charge." And this brochure was met with good response by lawyers. And also we're seeking a broader distribution
of that outside of lawyers'offices as we've had requests to do so.
The Teenager and The Law Program, one brochure has already been distributed to all of the ninth grade
students in the State of North Dakota; both public, parochial and Indian students. A slide presentation was
developed last spring to accompany this brochure and to be used independent of it as well. Another brochure will
be sent out next fall "Know Your Legal Rights," and it is also aimed at the junior high students. And it is also
designed to complement the slide presentation.
The Teenager and the Law Program is being funded partly through a Law Enforcement Council grant.
The Law Enforcement Council Regional Supervisor is going to be in Bismarck this next week for the Governors' Conference. And they were impressed by the materials that the Bar Association had produced. Because I
believe it's some tangible work. Most of the work they have is study programs, and it's difficult to show. So they
have asked the Bar Association to make a presentation at the Governors' Conference through this gentleman. And
we're quite optimistic about future grants for next year.
Speaking of next year, we hope to continue with the emphasis on the student program, only we're going to aim
it at the senior high students and develop brochures, slide presentations and materials for them. As I mention,
we're hoping to receive another grant from the Law Enforcement Council to defray part of this cost.
Following the direction of the Executive Committee, also from the comments that were received from the
interrogatory that Pat sent out regarding public relations, we feel that it should be changed to read "Public In-
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formation Program." And also a side effect of that would be to developing the professionality of the Bar
Association.
The other booklet to go along with this which we're working on is a No-Fault booklet. And this will be an objective analysis of the no-fault insurance program. As you probably know, or many of you know, that yesterday
this Senate bill was supposed to be reported and was supposed to be voted upon before the end of this month before
Congress takes a two-week recess. What they do there will greatly affect the direction that we take in this booklet.
We are also working on a booklet on Probate. And again we will develop slides, speeches, presentations that
can be used by attorneys at service clubs, or wherever they see fit to go, along with the literature.
One other item, and this sort of ties in with the developing professionality, is a program that we would like to
see implemented at the Law School to tie in a seminar on public information at the Law School. And this is
something that we hope to see accomplished within a short time.
PRESIDENT-ELECT McINTEE:
Now to get into the budget. I am not going to go through each and every one of these items. This has been
covered, I should tell you, by the Executive Committee yesterday during their scheduled meeting. It was approved
by the Executive Committee. That does not mean that we will not invite and consider comments from the floor.
I'm just going to take a few of the items I think you may want to have answers to. You will note the Secretary's
salary - not the Executive Director's salary, but the Secretary's salary - was increased considerably. This was
done, because we anticipate, at the upcoming Legislature in January, that we are going to have a liaison with that
Legislature that will require us to give more detailed reports to the membership - and keep them better informed.
Of necessity we feel we will need -a part-time secretary to assist Mr. Shuller and his staff during that time.
Going down then the list here, and I trust that you have scanned it, to the Committee Expense division.
Because here you will note a tremendous increase in the expenditure.
No. 1 is the new committee - that is the name of an old committee which has been changed, instead of the
Legal Economics ommittee now to be termed the Law Office Management Procedures Committee - has the
proposed budget increased to $6,000. We have a very exciting program, I believe, that has been proposed that will
interest particularly the members in the small practice area; as well as those attorneys in the larger firms. A lot of
work has been done, and a lot is going to be done in the coming year. To explain that particular portion to you I
want to take a few minutes here to dwell on it. I want to call on LaVern Neff, who is the Chairman of that particular
committee, to explain what your Association has in mind for the coming year. Vern.
MR. LAVERN C. NEFF:
The Committee on Law Office Management feels that we have a program which should be of
interest to all of the practicing members of the Bar. We feel that this also should be of interest to the Law School as
a training or an additional training aid for law students providing part-time work and part-time employment for
them. Briefly by way of background, many of you have heard Professor Klein Strong in prior programs, you have
read his publications in various national trade publications and journals. But Professor Klein Strong has organized
and is the appointed head of the Utah Law Research Institute which had as its focal point to develop and to work in
this area of law office economics and management. Professor Strong realizes, and I think those that have served
on the national A.B.A. committees, that most lawyers are too busy to pay much attention to the internal functionings of their offices. And the result is that unless or until some outside source invents or proposes something for
us we do not see any substantial increase in law office improvement or efficiency. As an illustration: From the
time of the invention of the electric typewriter to the office copying machine there has been very little that has
come our way in terms of operating our offices that has increased the function and improved the efficiency of our
offices. Now all of us have, and I think we've followed, a haphazard approach as far as using checklists. And I
suppose if all of us were honest with ourselves that when we're looking for an office procedure we usually call in
the secretary and say, "Now can you remember the last time I had a file on this?" Or if you have a partner you go
and ask your partner, "Have you everhandled something like this?" Or, "Where can I get a file?" And the result is
you used old files and prior work product in order to assist you in shelling out the corn that you need to do a present
project on a job. The Utah Law Research Institute has developed office procedures which breaks down into its
component parts in a sequential system the procedures that we do on a repetitive basis in our office. For example,
mortgage foreclosure, default divorce, change of name, organization of corporations for profit and not for profit,
collection of judgments from the Unsatisfied Judgment Fund; all of these have within them certain sequential
steps that can be systematized and that can be broken down into the discretionary function which is the function of
the lawyer and the nondiscretionary function which you can then delegate to a legal assistant or to a secretary in
your office. What we're talking about doing in this committee is to develop some of these systems for sale to the
lawyers. And we have asked the Executive Committee to fund the committee with seed money or turnaround funds
to the extent of $5,000. We are hopeful that with this that we can then start with the development of procedures
perhaps in the area of divorce, where we can then use, perhaps working through the Law School, if this is possible,
- and we have had some meetings with the Dean and with the faculty, and we're hopeful that this can be accomplished - a faculty member in charge utilizing law students who are interested in this particular area, it can
provide work and employment for them. We're hopeful that they can then through this system go out and collect in
the best forms that are available in the state from the practicing offices and lawyers. They can then cull and comb
these. They can look at the statutes and from this they can develop the best type of forms for use; the best types in
the area of divorce complaints, property settlement agreemtnts, these sort of things. And then we can then put
these together into a set of forms, into a set of instructions, into checklists that if you have this in your office you
can then use this, your secretary can then use it. And you can begin, once you get this procedure started, she can
almost follow along with it except when she reaches a stop point where it requires a discretionary decision by a
lawyer: she can get instructions from the lawyer and then she can then move on to the next step. And we think that
this is a very exciting thing. We think that by using this, and by developing these, selling them to you as a working
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tool, that we can save money for the lawyer, we can save time for the lawyer, and we can perhaps remain
economically competitive in certain of these areas where we no longer are economically competitive.
I think there's some additional fallout that comes from this. And that is that traditionally law schools are
strong on the training of academic subjects and what the law is. I think if we can develop these as they have in
Utah where the law students can become involved in developing a procedure, that they then are also on a how-to
and how-to-do-it basis. And this was brought home particularly to me when I was a representative of the committee and of this Association to the first seminar at the University of Utah Law School when they were proposing
and presenting this to their members of their Bar and many of the lawyers from Utah were there with members of
their staffs and the secretaries and the lawyers were trained on how to use these procedures. And the law students
that were actually making the presentation that had worked on gathering this material and culling it and putting it
together were very knowledgeable in this area. And certainly they had developed a great deal of training and
expertise in this area. And the beautiful part about it is that they were needy students who needed employment,
and they were being paid in an area where they not only could increase their expertise in this area, but certainly
also their knowledge and work ability as lawyers.
The first one that we have in mind is one on default divorce. The State of Utah, the URLI, has developed three
of them; divorce, corporation and probate. While we recognize and the committee felt that there is a need for one
in probate, because there's change in this area we're going to leave that, at least this is our present feeling of the
committee, and work in this area of divorce. We want to develop some of these that have a broad applicability, a
broad basis for use by the practicing members of the Bar.
And as we get this program started we are going to be asking many of you to pick out the forms in these
various areas that you're proud of, that you feel represents the best work products in your office, so that these can
be reviewed and they can be culled. We expect also that when this is done and we have these procedures put
together that it certainly should increase the caliber and competence of the work because we'll have forms that
have the proper material in them or at least availability for them to be used. Thank you.
PRESIDENT-ELECT McINTEE:
Thanks very much, Vern.
I think you can see that there has been a lot of work done on this. The Executive Committee has viewed the
books that Vern has just referred to that the University of Utah has been using. And we are extremely pleased with
what this committee has in mind. Thus you can see the need for the additional funds; and we think money well
spent. As Vern indicated, we hope this will keep generating funds by the sale of these booklets. I don't think Vern
mentioned - well, we don't really know what the cost would be to each lawyer or firm - but it would be hoped, that
is we plan, that it would keep this $5,000 generating to go on to the next project.
Moving down then to the next item that I think you may want to have a little explanation; the Public Relations
Committee. And I think that you've already heard Ted Smith this morning. Frankly, when we started on this
Public Relations Program I had some misgivings about the expenditure of the funds that this Association was
making. After the past two or three years of its existence I can tell you that I don't know what we would do without
this type of a program. We are in the lead of our sister states. I was attending or I attended the Jackrabbit Bar with
Pat Conmy about a month ago, and to hear the stories coming from just the states around us I can tell you that this
program is paying off. You don't measure it necessarily in dollars and cents, but I get the feeling, and I trust that
you do, that our Public Relations Program is starting to pay dividends. And we intend to continue this Public
Relations Program. And I don't know if you are aware, but we do have fortunately and by coincidence, I suppose,
our Executive Director who is extremely knowledgeable in his background in this area of public relations along
with Ted Smith, their offices being close to each other, and it has worked out exceedingly well. It is slightly less
than last year; but this is our plan, that we can perhaps taper off in dollars but not at all in the results.
We did have several questions on this in the questionnaire that was sent out from the office under Pat's
direction about the money that was being spent. And some indicated, "Well, what good is it doing?" And now is the
time if anyone has any questions that they would like to get off their chest we'd sure appreciate hearing from you.
Anyone want to speak to that point? Very well. That seems to be a vote of approval here, or at least the lack of
anyone speaking to it would indicate that you feel that this program is worthwhile.
Now we are in a healthy financial position. I trust that a year from now I can stand before you, or the
President-Elect can stand before you, and tell you the same thing. We had some very dire misgivings here a year
ago when we knew that the filing fee was not going to be available after July I of this year. I think now that history
will indicate to us that perhaps it was very well that it was done as it was, that we no longer have it. Because we are
proceeding very well without it since the Legislature has picked up those items and made provision for many of
these expenses that the Bar Association was otherwise doing.
PRESIDENT CONMY:
The seminar which will be presented tomorrow afternoon I think is of great significance and should be of real
interest to you. I have noted in the past six months that we do have an increasing problem in retention of our
existing judicial personnel. We are losing them. I was requested by the Governor to set up a Screening Committee
in certain instances, and in doing so we canvassed all available practicing lawyers in the area and requested expression of interest in the position. It would be foolish for me to say that the expression of interest was overwhelming. As a matter of fact, the vast majority of people for one reason or another indicated they wouldn't have
the job as a gift. And quite often simply because their financial position, their financial needs with their families
was such that they could not even consider it because they could not afford the job and its salary.
We are reaching a point of no return very rapidly. And unless the situation changes markedly in the next
Legislature, gentlemen, we are in serious trouble. And I want to urge you all to attend, particularly tomorrow
afternoon's initial presentation by the panel group on our judicial salary structure and on the current attack being
made on the only worthwhile thing we currently have for the judges, namely the retirement program.
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PRESIDENT CONMY:
Our first item of business this afternoon is a panel presentation on Judges' salary, pension and retirement
systems. At this point I would like to call on Judge Heen to take over the chair to introduce his panel and to handle
this portion of the program. Judge Heen.

JUDGE DOUBLAS B. HEEN:
Mr. President.
In 1966 the State of North Dakota instituted a Public Employees Retirement Service system covering North
Dakota State employees. At that time we had in existence a Judicial retirement program. It has been suggested,
and a bill has been drawn, whereby the Judiciary - and when I say the Judiciary I speak of the District Judges
and the Supreme Court Judges - be transferred from their program created for the Judiciary and into PERS, that
is the Public Employees Retirement Service. We have had a number of meetings on this problem. We want to
present to the Bar Association the retirement system as it now stands and the retirement system as proposed by
the State and Federal Government Subcommittee of the Legislative Research Council.
We have five members here today on the panel. Mr. Chief Justice Alvin C. Strutz, Judge Adam Gefreh, Mr.
John Graham, Counsel for the Committee on State and Federal Government, Judge A. C. Bakken, Judge Bruce
VanSickle, and I will serve as moderator of the panel.
CHIEF JUSTICE ALVIN C. STRUTZ:
The attempt has been made now to repeal our retirement law and put Judges in the same classification, the
same plan, as they have for janitors, yardmen and secretaries. The big argument against our present law is that it
is not self-supporting. And I will say at the outset that it never was intended to be, and of course it isn't. But we'll
get to that a bit later.
The first retirement law in North Dakota was in 1945 when the Legislature passed a bill to take care of a
situation that existed in the southwest part of the state in the District Court. It applied only to District Judges. And
it provided for the retirement for physical or mental reasons with full salary for the balance of the term for which a
Judge had been elected. From there on he had to shift for himself. Shortly after this there was a similar law passed
-a similar situation arose on the Supreme Court when one of the Judges of the Supreme Court had a stroke and
was physically unable to continue with his duties. However, he couldn't retire - he couldn't because he couldn't
afford to retire - and so the Legislature in 1949 passed a bill that was sponsored by the North Dakota Bar
Association which provided retiremept for physical and mental disability with full pay to the end of the term for
beth District and Supreme Court Judges. At the same time, the same session, the Legislature also enacted a law
which provided for the retirement of District and Supreme Court Judges who had reached the age of 70 years and
who had 18 years of service. Well, most of the fellows when they reached the age of 70 years didn't have 18years of
service, and so they couldn't retire unless they were mentally or physically disabled. And so this law was amended
shortly after to provide that Judges who were 70 with 10 years of service could retire on half salary. And it provided
for retirement at 65 with 20 years of service. Thus if a Judge had served fewer than the required number of years
for the age that he had reached, if he was over 65 there was a sliding scale which provided for a retirement on a
proportionate basis. Now if a Judge had served fewer than the years of service required for any given age he was
thereafter permitted to retire, as I say, on a partial retirement. There was also some option provided for widows.
That was an amendment of the '49 law.
Now this retirement plan has always been felt - we have always felt is inadequate. But they now propose to do
away with even that because the plan has not paid for itself. They have assessed every Judge who has served 5 per
cent of his full salary during all of the time of his service, but that hasn't been enough to carry the entire load. But
the State has not contributed one cent to the program up to this point. Had they done so this program might have
been self-supporting. It was never intended that it be self-supporting.
The purpose of the law was two-fold: First, we wanted to encourage and make it possible for elderly Judges to
retire and to be replaced by younger men on the Bench: and, secondly, the law was intended to induce and to encourage capable young attorneys to aspire to a position on the Judiciary and to be willing to take a position on the
Judiciary. Most of the Judges who are serving now have sacrificed years of good income in order to serve in a
Judicial capacity. I know that there are some Judges here who were making two and three times as much in
private practice when they took Judicial appointment. And that isn't a good situation. I don't believe it's
reasonable to expect men to serve our state in a Judicial capacity to take that kind of a cut in income. The result, if
this retirement law is repealed, is that our udges will be drawn from the least experienced section of your Bar, or
they will be men who have reached an age of reitrement from private practice and who feel that they could maybe
still serve a few years as Judges, men who have already made enough money so that they could afford to take this
kind of a job.
Now the argument is that there's no reason for separating the Judiciary from the other public employees. But
that's not new. Congress has made that type of a provision for your Federal Judiciary for years. I believe that we
should have a reasonable retirement plan for the Judiciary so that a Judge who has served his State may enjoy his
last years as a decent human being. He shouldn't be forced to drastically change his manner of living after the
years of service on the Bench are over. I am concerned, fellows, that we have a Judiciary that is the best that we
can get. And you're not going to have it if you don't provide a retirement plan for your Judges, because at the
salary that they pay our Judges in North Dakota he cannot provide for himself. And I do believe that if we are
going to have our Judges come from the upper part of the Bar Association in experience and in ability you're going
to have to not only retain our present retirement plan, but you're going to have to improve it. Thank you. (Applause).
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JUDGE DOUBLAS B. HEEN:

The 1971 session of the Legislature by resolution directed an investigation and a report, a study, of the Judicial
Retirement Program as it existed prior to that session. In connection with that study the Legislature hired an
actuary to give his report, his evaluation, of the retirement program, - and that would be the present retirement
program - and to make suggestions relative to changes if it should prove that the present retirement program
actuarially was unsound.
Now before I introduce the next panel member, I should state that the salary of the District Judges is $20,000 a
year, the salary of the Supreme Court is $22,000 per year, and the Chief Justice gets an additional $500 for his duties
as Chief Justice.
The proposed legislation would terminate the present retirement program and give the Judiciary one of three
options, but the Judge must elect to exercise an option. Whatever the outcome would be. it would be a termination
of his rights under the present retirement program. And the first option would be, the Judge could drop out of the
program, out of any retirement program: that would be the present retirement program or PERS. He would
receive back his actual contributions plus certain increments. The second option was to take his present
retirement that he has, whatever the proportion is, whether he is three-fourths qualified - in other words, if he had
served 15 years. 20 years being required for retirement - he'd have served three-fourths and he would be entitled
to three-fourths of his retirement benefits and thereafter go into PERS. Or he could transfer the entire amount into
PERS.
JUDGE ADAM GEFREH:
As has already been indicated, the last legislative session directed the Legislative Council to study the Judicial
retirement system. In my opinion the attempt to study the retirement system was only a subterfuge to deny salary
increases to the Judges. The primary emphasis that was placed upon the study by the Stennes associates was the
funding of the system and the actuarial soundness of the system and then the desirability and feasibility of either
altering the system or (B) merging it with the State employment retirement system.
The Stennes Report briefly makes these following points:
(1) The present retirement plan is a pay-as-you-go plan rather than a funded plan and therefore is actuarily
unsound.
That's not great news to us.
(2) Retirement payments are dependent upon legislative appropriations biannually.
And the Stennes Report points out that therefore you have no guarantee that the future Legislature is going to
provide the appropriation that will be necessary to pay future retirement benefits.
(3) There is no program for advance funding of benefits and no liability account for the Judges on contribution
to the fund.
And finally the last point they make (4) was that cash demands, although small now, may snowball into large
amounts in the future since retirement payments to retired Judges escalate with salary increases for Judges.
Now those are the basic points that they make. Now, of course, in order to analyze this fund they had to say
something about the actuarial soundness of this fund. So in order to make the fund actuarially sound, this study,
based on several assumptions made by this firm, -and I say assumptions because they had no concrete facts with
which to work so they had to make assumptions -concluded that the fund now has an accrued liability of almost
$2,000,000. And if this liability were amortized over a 30-year period it would require an annual deposit to the State
Treasury of $113,985, or 24.23 per cent of the current payroll. And the reason they are talking about amortizing is
that this would be necessary in order to make this fund eventually sound. And it would take 30 years to make it
eventually sound.
The firm also concluded that the normal cost of the fund, based on present levels of benefit, would be around
21.24 per cent of the annual payroll, or a total contribution of approximately 45 per cent of the annual payroll of the
Judges in order to keep the fund sound. Now it's obvious that with such figures the Legislative Council Subcommittee had some reason for concern. Since the Judges only contribute 5 per cent of the payroll, it would appear
that each state has to make up a tab of about 40 per cent of the annual payroll for retired Judges.
Having arrived at these conclusions the Stennes Report makes some recommendations:
(5) - and of course they felt they had to make a recommendation to reduce these tremendous costs to the State
- the cost could be reduced substantially by making the percentage of benefits dependent upon the number of
years of service by applying the percentage to average salary and by eliminating the postretirement escalation.
Of course the authors of the report admit that such a move would make the retirement plan less attractive for
future Judges.
(2) Merging the present plan with the present Public Employees Retirement System known as PERS.
And again they admit that this would substantially reduce the retirement benefits to Judges.
Now in order to arrive at the cost of the plan the authors of the report have to make a number of assumptions.
And in my opinion most of these assumptions are open to serious challenge. These assume an average entry age of
48 and a mortality or retirement period age based on the 1951 group annuity table of mortality - now the report
doesn't specify what this mortality table is or it doesn't bring it out and I'm not aware of what the report actually
states - but anyway they base their mortality rate on this table. They also assume that the fund would earn 41 per
cent interest compounded annually. Now this may be not too questionable. They assume that the salaries will
increase at the rate of 4 / per cent per year. Now based on past history this is not going to come true. They also
assumed an average age of 70 as the retirement age.
Now what is entirely overlooked by the report is the fact that the Judicial Retirement System was never intended to be an annuity fund; and secondly, that average of entry age, of retirement age, and mortality table, has
very little application to a group of only 19 District Court Judges and 5 Supreme Court Judges. However, this is
how they arrived at it, and of course having no figures to work with I can see why they had to use these averages.
Also it is unlikely in the light of past performances by the Legislature that Judges will receive annual increase
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of 4 per cent of the salary. In order to implement the Stennes Report they recommended that the - well, they
gave two alternatives. And the Legislative Council Subcommittee - after considering this report - is going to be
proposing two bills in the next Legislature if they get passed before the Legislative Council. And the two bills, one
would be pertaining to the present Judges and the other bill would pertain to the future Judges.
JUDGE DOUGLAS B. HEEN:
Now Judge Gefreh mentioned the postretirement escalation. And I should just briefly note that under the
present retirement law a Judge will retire on half salary. Now there are certain options that can be exercised. But
basically that is the foundation of the retirement program; retirement on half salary. And the way the program
stands now as the salary of the Judges increases so likewise do the retirement benefits. The retirement benefit
would be half of the salary that is paid from time to time to the various Judges.
We will be hearing next from John Graham who is Counsel for the State and Federal Government Committee
who has been considering these bills. Mr. Graham and his employer or supervisor, Emerson Murray, were kind
enough to consent to appear here today to outline the proposed legislation. Mr. Graham is not responsible for the
direction of this proposed legislation.
MR. JOHN GRAHAM:
Judge Gefreh made reference to two bills. And at the time he appeared before the committee when it heard
most of the members of the Judiciary - or of the Judicial Council - there were two bills. At that meeting I was
directed as Committee staff and bill drafter to combine the two bills into one, which has now been done. The
essence of what the two bills do -did is now contained in a single bill. Of course I am not here to advocate passage
or defeat of the bill; such a position on my part would result in dismissal.
The bill itself provides in two different areas with relation to Judicial retirement; first and simplest to explain
is to simply state that all newly elected Judges -in other words, Judges who are not incumbents of either Court will be covered under PERS, the Public Employees Retirement System, upon re-election should this bill be
enacted. They would not, however, be covered exactly as our other present members of the PERS, which I might
add includes all State employees. There was reference to some of the types of State employees covered; it also
covers lawyers and accountants.
I won't explain now the difference between the Judges' coverage under PERS, I'll explain that later when I get
into the options for present Judges.
Now, as to present Judges, there are essentially 5 choices given to present Judges - well, a sixth choice - but
the bill gives 5 choices to present Judges. And it will not affect present Judges until the end of their term of office
which they commenced prior to the effective date of the bill, which would be July 1, 1973.
The first option a Judge is given is to cut and run, so to speak. In other words, he can withdraw all his previous
contributions under Chapter 27-17, which is the present Judges Retirement Fund. And in addition to his contributions he will receive a 60 per cent match from appropriated State funds, reduced by the present PERS vesting
schedule. That sounds very complicated; it's not. There's a vesting schedule in Chapter 54-52. With X number of
years you get X percentage of vesting. And that schedule would be applied to the 60 per cent match. In addition to
that amount he would receive a compound annual earnings figure for all the years for which he'd contributed to the
Judges Retirement Fund based on the average earnings of PERS during its existence. Okay, that's Option No. 1. I
might add that Option No. 1 goes on to provide that thereafter that Judge shall not participate in any State-run
retirement program. So he would be left on his own hook. This option was not in the original bills and was put in
because there was some suggestion during the hearings with the members of the Judicial Council that it might be
well to provide that a Judge could simply get out and provide for his own retirement.
Second option is to retire at the end of your current term, regardless of whatever number of years of service
you have. And should that option be taken, and of course that would be a matter of judgment, the retirement plan
in effect now would remain in effect for that Judge. And the accelerator clause that has been referred to, in other
words, the continuing increase in retirement benefits based on the Judges - or the salaries of current Judges,
would apply so that if the bill passed you could retire at the end of your term exactly as you can today prior to the
bill's passage.
The next option that the bill provides is to go into PERS immediately after passage, and no later than January
1, 1974. If that option is chosen the Judge will be able to transfer his existing contribution in the Judges' Retirement
Fund into a PERS account. That transfer will be matched by an amount equal to 60 per cent of the amount transferred, and in addition an amount will be transferred which will represent compound annual earnings based on
the amount earned by PERS during its history.
The next two options that I'm going to discuss are the options that must be taken should a Judge, an incumbent
Judge, seek re-election. And incumbency is defined in the bill as being either a District Judge seeking re-election
as a District Judge or as a Supreme Court Judge, or vice versa. So that transfer between Courts does not affect
your status under the bill.
Now one of these two options must be selected if the Judge seeks re-election; he can either choose to deem
himself retired under Chapter 27-17, the present Judges' Retirement Law "as amended," and then come under
PERS and carry on until his final retirement date under PERS and collect two retirements, one from the Judges'
Retirement Fund calculated as of the date of re-election, and whatever he would have coming under PERS.
The as-amended language is important, because the as-amended language is an amendment to Chapter 27-17
to cut off acceleration. So that whatever he would be entitled to - let's hypothesize a Judge who has 20 years of
service at age 60, commencing at age 40, upon the completion of his current term he would be entitled to $10,000,
half salary. And if he took that option he would be entitled to $10,000 from thence forward. And it would never accelerate according to what current Judges were making, but in addition to the $10,000 he would get whatever retirement benefits he would have earned under PERS. The other option is simply to transfer to PERS at that point.
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If that option is taken all of the Judges' contributions to Judges' Retirement are transferred. In addition he gets a
60 percent match, plus compound annual earnings.
Now there's been some mention made of a separate Judicial retirement. The Committee has taken some
consideration of this matter. It's not as critical an issue with the Committee as it seemed to have been made
today. However, it must be noted that should the bill pass Judges would, in effect, be separate. They would be put
into an operating plan where the administration exists already, but they would be separate from all other State
employees under the plan. PERS today is a system, a money purchasing plan as opposed to a fixed benefit plan,
which of course Judges Retirement is. PERS is "actuarially sound" to the extent that dollars can buy annuities at
a given time. It has been much more actuarially sound than the current Judges Retirement Plan, but the Committee is well aware that no one ever claimed the current Judges Retirement Plan to be actuarially sound.
PERS today takes a 4 per cent contribution from the employee, the State matches 4 per cent, of which only 3
per cent is credited to the employee, 1 per cent being for administrative operation of PERS. That upon reaching
point of retirement all the funds that have vested in you and all of your funds are simply used to purchase whatever
annuity can be purchased, with several options being given to recognize the existence of spouses or not as the case
may be. I won't go into the options; they are not really relevant here and they are subject to change because they
Now the Judges who would come under PERS under any one of the several
are administratively determined.
options that I've mentioned would make contributions from their salary at the rate of 5 per cent, as they do currently, which would be matched by the State at the rate of 5 per cent, one-half per cent of which would be used for
administrative expenses so that they would be receiving State matching towards vesting of 1 per cent greater
than the rest of the State employees. In addition State employees' salaries are matched only to $12,500. So that any
State employee making what a Judge makes only can get a maximum of $500 State match. The bill provides that
District and Supreme Court Judges' salaries would be matched 100 per cent. So that's quite a substantial difference between State employees currently under PERS and Judges. So I don't think that the bill can be viewed as
just lumping Judges in. It was a way of providing what the Committee felt was more desirable; a money purchase
plan as opposed to a fixed benefit plan and not having to create new administrative machinery.
I have some projected figures available based on some assumptions that are probably just as unwarranted as
George Stennes, namely: That salary would not increase at all, and that all Judges would retire at age 73 instead of
something lower. However, I had no basis at all for determining what future Judges' salaries would be so I made
those projections.
Under any one of the options you can find maximum retirement benefits projected on current salary ranging
from $1300 to $1500 a month. So it's not a question of simply denying benefits. There will be a retirement plan.
And, finally, I might note that the Committee discussed at great length the role of a retirement plan in inducing competent members of the Bar to seek Judicial status. And the Committee passed a motion wherein they
stated that it was the Committee's feeling that the Judicial Retirement Plan should be reasonable, should be actuarially sound to the extent possible, should be money purchased as opposed to fixed benefits, and that the
primary means of inducing competent members of the Bar to run for the Bench should be in current salary. And
the Committee's report to the Legislative Council will contain a recommendation that salaries be upgraded.
JUDGE A. C. BAKKEN:
I'm sure you've realized by now that our primary objective, at least as I understand the Judicial Council's
position, is the retention of the present Judicial Retirement System. But that does not mean that the Judicial
Council is not interested in amendments which it feels would be an improvement on the present law.
Judge Heen pointed out briefly the present schedule for payment of benefits and the number of years service
required and the age at which a Judge is eligible for retirement.
I'll just repeat that under the present bill 20 years of service entitles a Judge to retire at age 65 with full benefits. And this is on a graduated scale; 18 years service, age 66; 16 years service, age 67; 14 years, age 68; 12 years,
age 69; and 10 years, age 70. Now when this bill was drafted there was good reason on the part of the draftors to
provide for this system, because as I am sure you all realize that salaries had been at that time so low that there
really was no reasonable way the Judge could be expected to retire at an early age. And the schedule permitted
him then to retire with less years of service; 10 years at age 70 being the figure in the bill and then a mandatory
retirement at age 73.
Now there's two philosophical approaches on this; and the Judicial Council at its meeting Wednesday went on
record favoring the approach whereby we would adopt the Federal system. The Federal system provides for 15
years of service and eligibility for retirement at age 65 with 15 years of service. Now the object of this is to get a
younger man into the position and then get the benefit of his services. In the case of the Federal Government, 15
years. My thinking as a member of this Committee with Doug Heen and Justice Erickstad was that a provision in
the North Dakota law providing for 18 years of service at age 65 would fit into our system because of the 6-year
terms for District Judges. But I wouldn't argue the point at all in view of the Judicial Council's position that the
Federal system is what is preferred. It's also been suggested that we should be maybe I should say more generous
with the public, it certainly wouldn't be with the Judges, if this were 20 years at age 65. But the emphasis then
would be on beginning the service at an earlier age, and that anyone who began service at an older age of course
could still acquire, whether it be 15, 18or 20 years of service, but he would have to go beyond the 65 years in order to
get full eligibility. But the Council generally felt that this was one amendment that we should propose. And the
Committee I have mentioned, together with the Judicial Council, will be working further on this, and expect to
have it in bill form and to urge your favorable consideration.
Another point that was discussed, and the Council felt should be left as it is, involves what has been referred to
by Judge Gefreh here as postretirement escalation. Now this has caused problems in the Legislature on salary
increases. At least it's been used as a criticism against the retirement plan and against salary increases. The
present bill does provide that the amount of Judicial retirement salary payable to a retired Judge under Subsection I of this Section shall be equal to 50per cent of the annual salary payable from time to time to Judges of the
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classification the retired Judge last had prior to making his application for Judicial retirement salary, but in no
event shall his Judicial retirement be computed on a Judicial salary less the one he last received while in office.
And of course the method now in effect gives the retired Judge an increase in retirement benefits, that is the
escalation as salaries are increased. And this has been, at least in my opinion, very necessary in the case of the few
retired Judges we do have receiving benefits now. Because salaries have, although we feel they've failed to increase adequately, they have increased substantially since some of the Justices and Judges were receiving
salaries. And if they hadn't been entitled to the escalation their retirement benefits now would certainly be very
inadequate. And we feel that this also ties in with the Federal practice with regard to Social Security and Veterans
Retirements where you have special - in those cases you have special bills which they refer to cost of living increases. Well, in effect, this is a built-in cost of living increase, and the Judicial Council felt that that should be
retained rather than deleted as some propose.
Then another amendment that we feel is very necessary is to provide for disability retirement benefits which
are continuous. Justice Strutz pointed out to you that there is a bill, and this was a special - there is a statute and this is a special statute which was enacted, as he pointed out, because of a situation that existed at the time to
provide that a Judge could apply for retirement for disability and receive full compensation for the balance of his
term. But if this disability occurred say at age 50 and the Juge was on a 6-year term, assuming he had 5 years left,
at age 55 his full salary would terminate. And even if he'd acquired some rights to permanent disability he would
be unable to draw them for a t0-year period, from age 55until 65. And in all likelihood if this occurred at an age as
low as 55 he would have acquired very, very few rights to permanent disability - to permanent retirement benefits. So we feel that there is a vital need for an amendment which will fill that gap and provide for a Judge to apply
- to take the initiative and apply for disability on his own behalf which will continue. And in this connection it's
certainly my opinion, and I believe the position of the Judicial Council, that the retirement for a Judge who is
retired for disability should not be based on tenure. There may be some reason for a schedule or a scale, but to
base it on tenure is really defeating the intent of disability retirement. It should be based on a schedule that has
benefits which are reasonable for the need of the Judge forced to retirement - forced to retire for disability,
whether it's on his own initiative or whether it's done by some provision, such as in the California law and in the
Minnesota law. Minnesota has a provision where 25 people, electors, freeholders, they say, or electors of the
Judicial District of such Judge, may petition the Governor to have the question of incapacity of such Judge
Judicially determined. And then it provides for the procedure by petition, hearing and appeal. And, as I say,
California has one, which I'm told is working very well, and we intend to go into that as a committee. And this will
be another one of our proposed amendments.
In addition to that it was felt by the Judicial Council that the bill requires amendments to strengthen benefits
for widows and children or dependents. And that, too, will be worked out by the Committee as we proceed.
JUDGE DOUGLAS B. HEEN:
Inthe past the State Bar Association of North Dakota has been very instrumental in securing salary raises for
the Judiciary and working on this retirement phase of the Judicial Retirement Program. It goes without saying I
could not name all those who have worked on our behalf. But among those that come to mind - and I certainly
don't want to omit anyone - are Dick McGee, Bob Vogel, Bob Wheeler, and during this past session of the Legislature we were fortunate to have Bruce VanSickle, now Judge VanSickle chambering at Minot, who handled the
matters pertaining to the Judiciary.
HONORABLE BRUCE VAN SICKLE:
I think it's no great secret the Federal District Judiciary on an annual salary of $40,000 retire at full salary
after 15years of service. And if it takes them beyond the age of 70 in order to get that 15 years of service then they
lose
ground the longer they stay on the job. They don't retire, they take senior status and continue work as they can
and as they are needed. The result is, of course, that the desire to keep working is there but you don't do any harm
if you've lost the ability to carry on. And at the same time it's to your advantage to get out of the job as soon as you
have qualified for retirement.
Now someone is going to have to go to work at the next session of the Legislature in order to get whatever program the Judiciary determine is best. Let me tell you my own experience. When they came to me about it I went to
the man who has been my personal advisor for many years and said, "This is what the Judges want me to do." And
he said, "Don't do it, Bruce. In the first place, you won't get them a salary increase. In the second place, you are
going to get the Judges mad at you and the Legislators mad at you. And you can't afford that in either group." It
didn't work out like that at all. We didn't get done what we should have done. Our Judges aren't paid the way they
should be. But I have had the finest courtesy from the Judiciary. I have had a lot of friends in the Legislature, and
had a real fine time and had a chance to work throughout the state. I would say if you get a chance to work for
them, do it,
I want to talk to all of you, please, all of the members, all of the fellow members of the North Dakota Bar. When
the Judges make their decision as to what they feel is necessary, if you don't like their decision and can't convince
them to change the way you do want it, then please keep still and don't cut somebody else's throat. Because,
believe me, the lawyers are quite a prestigious group. And if you're going to say something that's addressed to a
public matter, it's going to be listened to. So I urge you, either, as I say, if you're not going to assist the State
Judges in getting what they need then don't undermine their efforts if you can't in good conscience support it. And,
incidentally, you will benefit if you do take on and support a program that you have to justify. It was my experience that when I insisted that I was taking a position that was meritorious I gained in respect rather than lost in
respect because someone disagreed with me.
Again talking to all of you, because all of you are going to be involved in this in the next legislative session and in passing, I might comment that Doug very smoothly said to me, "You might discuss the question of whether
or not there will be something like a special problem because of the extended turnover of the members of the
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Legislature." Well, of course, you know I'm only a minority of one in a group of three and all I can say, Doug. is
there is always a considerable trunover at every election - but getting back to this, first, for heaven's sake be
proud of the undertaking of the Judiciary in improving the Judicial payment and retirement system. Second.
choose a Legislative member and stay with him. You choose someone that you feel you can help to understand the
problem, stay with him. Talk to him not once, but several times. Adn I'm talking to all of us as members of the
State Bar. Second, talk to as many legislators and as many other people as you can about it. In other words, make
it a live topic. Next, never, never let whoever you're talking to get you angry. I don't care how angry he gets. And
then, last, never, never give up. If you're convinced it's a good thing don't give up. I don't care - I don't care what
happens, don't give up.
My own particular work where I was charged with doing what I could on this thing, I was lucky, my firm, the
McGee, Hankla firm, just turned me loose and let me go out and do the work. The technique was pretty simple. I
made a swing around the state two weekends to do that. And if I couldn't find a man, I called on a friend of mine in
the community and asked for the man so that I knew he'd get the message out that I'd been around to see him. And
that was pretty effective when I got down to work down there. Next, I chose two knowledgeable, friendly Legislators and paid attention to what they told me. Now you have to be careful on that. You've got to recognize that these
Legislators have jobs. And I wouldn't wish the task onto these men again. But to be perfectly frank, I listened and
listended carefully when George Longmire or Myron Atkinson said anything to me. Next, the State Bar Association was very, very helpful. The then President, Jerry Nilles, and the incoming President, Pat Conmy, were in
there time and time again helping me,making contacts, persuading, standing up and taking the public beating
that is necessary. But Ithink basically the thing I would give to all of you is this: Respect yourselves in what you're
trying to do. Recognize that you are quite a prestigious person throughout the state. And then have the courage to
push and push hard for a program that you realize is of important value to the state, and, incidentally, really to the
state primarily, and incidentally to the Judiciary.
JUDGE HEEN:
At the time that the present Judges entered upon the Judgeship the retirement program was set, so we
thought. We contributed for a period of 20 years, and at that time the retirement program vested. And I think that
without exception the Judges on the Bench today went on the Bench in anticipation of that type of program. A
Judge who has been on the Bench now for 10years or 15 years finds that the ground rules are about to be changed.
The proposed change is simply this: That no longer are you on a 20-year funding basis - in other words, we can
contribute for a period of 20 years - we now must contribute during the entire time we are on the Bench. And in the
case of a Judge that's been in for 20 years, goes on at age 39, his program should be funded at the age of 59. But he
now under the proposed legislation will pay additional contributions or make additional contributions until age 65
at the rate of a thousand or $1100 a year, depending on his salary as a District or Supreme Court Judge.
Now there's been some mention here about projected figures if this matter is transferred over to PERS. And
you will note this: that those projections are to age 73. Not to age 65,but to age 73. And as I look at this matter
there's one thing in the Stennes Report, and when the Committee considered this that must remain constant in
order to figure this matter out and project benefits, and that was that the salary would stay thesame. So that was a
constant. And if retirement were based on that salary then that retirement would stay the same in the absence of a
post retirement escalation. So that that retirement stayed the same and the salary stayed the same. But the earnings, on the other hand, when contributed to PERS and matched by the State would be compounded based upon a
certain percentage. And that, of course, would increase. And eventually the contribution plus the earnings would
be higher than the retirement program at age - or benefits at age 65.
Now, there was this projection to age 73. And at age 73 I'm sure that you could sit down with your pencil and
figure out that the benefits were going to equal our present retirement benefits. The only problem was we could
retire at age 65.
Now speaking for Judges that will be appointed in the future, if they are under PERS they will contribute
during the entire time on the Bench not for 20 years, but under this projection for 33 years.
I think from the type of program that's been outlined here, now I have no quarrel with the Committee, I'm sure
that the Committee for which Mr. Graham is Chairman are certainly fair-minded people. The Committee
discussed many aspects of the program. One Committee member stated that it was his preference that the
postretirement escalation - clause be eliminated and in lieu thereof the Judges' salaries be set at the amount
necessary to attract competent lawyers to seek Judicial office. And the recommendation of the Committee, of
course, was that the Judiciary be increased $3,000.
Another statement that appears in the minutes; the objection the Committee had was to automatic escalation
which increases retirement benefits of retired Judges each time the salaries of active Judges are increased and
the provision that a wife can receive retirement benefits after the death of her husband. The objectives of the
Committee as stated by their Chairman were three-fold. And I want to read these objectives to you, because it
indicates to me that they are open to discussion.
The Chairman summarized this by saying first:
"Is the proposal being considered by the Committee actuarially sound?
2. Is it fair tothe persons whom it is to affect?
3. Does it take into consideration the need to include competent lawyers to run for Judicial office?"
Now those were the aims of the Committee. They have come up with this proposed legislation.
MR. HERMAN F. WEGNER:
Mr. Graham spoke about the dollar purchase. Does this mean that this PERS system at the time that a man
retires goes out and buys an annuity from a commercial annuity company?
MR. JOHN GRAHAM:
Yes, that's correct. That's exactly what happens.
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MR. HERMAN F. WEGNER:
How is this annuity company selected?
MR. JOHN GRAHAM:
It's selected by the Retirement Board, which is the managing board for PERS.
MR. HERMAN F. WEGNER:
Is that a year-to-year decision?
MR. JOHN GRAHAM:
To date such a decision hasn't been made at all. We have no one, since PERS is relatively new, we haven't
reached anyone who's come to retirement. I understand they are taking proposals now and are going to select for
the first time a funding company for annuities. The period for which that company will last I think will be determined by the membership of the Retirement Board which is elected by State employees. The funding company will
be selected, I'm sure, this year by the Board. And the point at'which the funding company or the insurance company selling the annuities will be asking the question, Board members either become dissatisfied with that company or think that there's a better deal in the offing. And the Board, as I said, is elected by State employees and so
there's always the possibility that the program will change. Of course the annuity that's purchased for any given
retiree is there, and that's what it will remain at for that particular retiree.
MR. HERMAN F. WEGNER:
Next, there is an one per cent administrative charge that your Title 54 system presently uses. Now under the
Title 27 system is there any percentage of the Judges' contribution that is set aside for administrative expenses?
MR. JOHN GRAHAM:
None whatsoever. I might note, however, that administrative costs for the Judges Retirement Fund are
almost nil. I'm sure that it would take a major accounting operation to discover what they were.
JUDGE DOUGLAS B. HEEN:
Mr. Graham, under the proposed legislation is there a mandatory retirement age for Judges?
MR. JOHN GRAHAM:
There is no more of a mandatory retirement age for Judges under the proposed legislation than there is at
present. And we maintain the 73 age that's provided under Chapter 27-17 now. To the extent that it is mandatory, it
is mandatory because you lose the potential retirement benefits if you do not retire at age 73. The bill just extends
or carries that provision on, so that should you choose to go beyond 73 under PERS all you would be entitled to
would be a refund of your own contributions and the State's match would be lost to you. Presently under 27-17, of
course, you lose any chance of gaining retirement benefits if you go past 73 and can only get back your contributions. So that's the situation with the proposed bill.
MR. J.GERALD NLLLES:
Mr. Chairman, members of the Bar:
I want to make it clear that the origin of this presentation did not originate from the Judges themselves. It actually originated from some work on the part of the Cass County Bar Association Committee of which Mart Vogel
is the Chairman. I want to make it clear that the Judges have been asked to come here, because we felt that this
was a matter of vital concern to this Association. We felt that it was not primarily a matter of supporting individual Judges' financial positions, but we felt that the Association has a deep interest in promulgating a renumeration
system whereby we can have a strong, independent, aggressive and competent Judiciary.
I think that we can frankly say that we're doing this not on our own behalf, because as you gentlemen know an
incompetent Judiciary actually generates work for lawyers. But we represent clients, and we potentially
represent all of the people of the State of North Dakota. And I think for that reason on behalf of our clients, on
behalf of our potential clients we have an interest and we have a duty with respect to this matter.
And I would like to move the adoption of the following resolution for the consideration of this group:
"Whereas, North Dakota has consistently lagged far behind most of the states of the Union in matters of
compensating our District and Supreme Court Judges, and
"Whereas it has been increasingly difficult, if not virtually impossible, to secure younger and more highly
qualified candidates among practicing lawyers for these most important offices to the serious detriment of the
public generally, and
"Whereas, efforts will be made at the next legislative assembly to change drastically reducing the modest
pension or retirement plan now in effect for said Judges,
"Now therefore be it resolved (1)that this Association deplores the move on the part of the Legislative
Research Council to eliminate the Judges' existing retirement program; (2) tlat the President, with the concurrence of the Executive Committee, name a special committee and charge the members thereof with the duty of
alerting the public and Legislators alike to the dangers of the proposed legislation: (3) that the Committee work
for the improvement of our present retirement plan by increasing the benefits provided our Judges: (4) that the
Committee be instructed to coordinate its activities with other interested groups looking towards the strengthening of our Judicial system through more adequate compensation for District and Supreme Court Judges: (5)
that the Executive Committee be authorized to provide adequate funds so that the Special Committee may proceed
with the tasks herein assigned."
And I would move the adoption of that resolution.

212

NORTH DAKOTA LAW REVIEW

MR. HAROLD D. SHAFT:
Mr. President:
I would like to second that motion on behalf of the Grand Forks County Bar Association which at a recent
meeting considered the resolution of the Cass County Bar Association. We heartily and unanimously endorsed it at
our meeting.
MOTION CARRIED
PRESIDENT CONMY:
For the proposed creation of a Trial Lawyers Section, and the approval and adoption of By-Laws thereof, I
would like to call on Jack Christensen at this time.
MR. JACK CHRISTENSEN:
The purpose of this section would be self-evident; that would be to improve ourselves as lawyers. I would hope
that if the section is approved by the membership that we would all participate in it. I attended a meeting of the
North Dakota Trial Lawyers Association here in Grand Forks about 4% months ago and left there as President of
their organization and with a unanimous approval of the adoption of this section by them and their support. We
seem to have an attitude or a feeling that Plaintiff's Counsel and Defense Counsel have a lot of secrets from each
other and that we don't have problems that are in common. And I think that in a state our size that's a little
ridiculous. I don't think there are enough in either group that just present the Plaintiff's case or Defendant's case
so that we can have two islands of expertise that never get together. I think it's important that we get together. And
I think we should.
I would therefore move the adoption of a Trial Section to the North Dakota Bar, and an amendment to our
State Constitution to provide for it.
MR. GORDON W. SCHNELL:
Mr. Chairman, I second the motion.
PRESIDENT CONMY:
The motion is carried. Jack.
MR. JACK CHRISTENSEN:
I think that there's a slight problem within our Constitution, and I think that the By-Laws of the Organization
should be adopted by this group as a whole. I've reviewed them with the President and the President-Elect and
everybody seems to think that they are all right. They are two pages long.
PRESIDENT CONMY:
Motion is carried.
MR. HOWARD G. (BUD) RUEMMELE:
This goes back to the early '50's when the Bar Association appointed a Title Standards Committee which
eventually developed into handling a multitude of things. And I was of the opinion that all the nuts should be in one
basket. We have now put the trial nuts into one basket, I think that all the nuts that are interested in real property,
probate and trust law should be in one basket.
And so my understanding was when they created the Committee on Real Property, Probate and Trust Law I
suggested they make it a section. And my reasoning is very similar to what Jack's is; that you can eliminate a lot
of committees, you can get these nuts all in one basket, let them crack themselves and not bother the rest of the
Bar. And so I hounded for a section. Last fall the Executive Committee authorized us to go ahead and submit to the
Association some plan for it. So I had the same experience; I wrote to the A.B.A. for their By-Laws. Secretary
from Denver sent me a set of By-Laws and it looked like the type you see in your church organization where they
put a line through it then they've written something in longhand. And that's what they went on. So we took whatever was the best of that, we thought, I drafted a sample and then I got laid up and Bob Dahl and John Richardson
held a meeting of our Committee and they adopted some By-Laws which fundamentally - I think this should
always be true: we shouldn't have the tail wagging the dog. The sections must be subservient to the Association.
And so that there is no authority in the section to do anything without the authority of the Executive Committee.
We do provide for a separate handling of our funds with annual reports to the Association. We also provide that the
first officers, the Chairman, a Vice-Chairman and the Secretary-Treasurer, will be appointed by the President and
thereafter this section will elect its own officers. There are several Standing Committees set forth in there which
follow in the A.B.A. form a council to run the section. And it's our thought that under this section system where we
have all of these people that are interested in that subject sitting down we can accomplish more for the Bar
Association than we can running around with a bunch of committees that the State Office has to keep track of. Now
if you have everybody in a section, you have a section chairman, they write to the section chairman and say
"What's going on?"
And I would move, Mr. President, that at this time this body authorize the creation of a Real Property,
Probate and Trust Law Section; that the By-Laws be considered by the Executive Committee; and this Association give them the authority to approve them. And if there's any Constitutional changes necessary, they be made.
MR. ROBERT E. DAHL:
I'll second that.
PRESIDENT CONMY:
Carried.
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PRESIDENT CONMY:
I would call for a motion from Judge Burdick on his proposed amendment to Article IX of the Constitution. In
order to expedite things, this amendment is one which deletes the requirement that this Association in Convention
approve all legislative proposals endorsed by the Association. It would, in effect, give to the Executive Committee
the authority to determine the wisdom or propriety of endorsing a particular legislative proposal and speaking on
its behalf in the name of the State Bar Association.
JUDGE EUGENE A. BURDICK:
I move that that amendment be adopted.
MR. LOWELL A. O'GRADY:
I second it.
PRESIDENT CONMY:
Motion carried.
One final matter is the proposed motion to change the name of a Standing Committee known as the Legal
Economics Committee to the Law Office Management and Procedures Committee.
MR. JOHN GORDON:
Mr. President, I will make it.
MR. ROBERT E. DAHL:
I will second it.
PRESIDENT CONMY:
Carried.
Gentlemen, I will now announce that the order of business is calling for nominations to the office of PresidentElect of the North Dakota State Bar Association.
MR. ARMOND G. ERICKSON:
It is a delightful privilege for me to nominate Alan B. Warcup for office of the President-Elect of this Association.
This well-structured, quiet, but pleasantly jovial, slow-pitch softball player, and ex jet pilot, enthusiastically
looks forward to the opportunity, and with a sense of duty and responsibility, to look in continuing our excellent
leadership and continue these efforts with a forward look. To this I know he pledges himself.
In addition, and more importantly, he has fine qualities and qualifications for the position for which he is being
nominated. He is a member of a prominent law firm in Grand Forks where he has practiced for 12 years; he is an
able attorney and very active in the Grand Forks County Bar Association which has unanimously endorsed him for
this office; he has been active in service organizations and civic groups here in Grand Forks, and he is also active
in his church. I am further satisfied that he is an excellent administrator. A most important qualification is that he
is presently the President of the First Judicial District Bar Association and has a full year's experience on the
Executive Committee of this Association. It therefore follows that it is with extreme pleasure, and an honor for
me, and I nominate, Alan B. Warcup for election to the office of President-Elect of the North Dakota Bar
Association. Thank you.
MR. WILLIAM J. MURRAY:
Mr. President: I wish to second the momination of Mr. Warcup and further state that no member of the Grand
Forks County Bar could have any more adequately or eloquently made the nomination than has Cass County's
representative Mr. Erickson.
MR. ROBERT A. FEIDLER:
I will move that the nominations be ceased and the unanimous ballot be cast for Mr. Warcup.
MR. RICHARD H. McGEE:
Second.
PRESIDENT CONMY:
Carried.
Our next order of business is the election of a Secretary-Treasurer for the Association. I will now call for
nominations for the office of Secretary-Treasurer.
MR. JOHN R. GORDON:
I want to take this opportunity to place in nomination the name of Richard Bear of Bismarck for the position of
Secretary-Treasurer of the State Bar Association. As you may well know. I have had the opportunity of forging
signatures to the checks for the past two years and leading the Young Lawyers Section. I will now tender my
resignation and nominate Mr. Richard Bear, who has been recently elected Chairman of the Young Lawyers
Section and will be serving in that function for the next year.
Mr. Bear is a graduate of UND; both his undergraduate and legal training. He served as Assistant State's
1
Attorney for 1/2 years; Burleigh County. He presently, as I understand, is the Secretary-Treasurer of the Burleigh
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County Bar Association. He has only one defect, as far as I can tell, and that is that he practices law with Jack
Christensen.
MR. ROGER R. WEISENBURGER:
I second the nomination of Richard Bear as Secretary-Treasurer.
PRESIDENT CONMY:
Mr. Feidler moves that the rules be suspended - and the Secretary be directed to cast a unanimous ballot for
the election of Dick Bear as Secretary-Treasurer of the North Dakota State Bar Association. Carried.
Now, Delegate to the A.B.A House of Delegates. I will call for nominations.
MR. J. PHILIP JOHNSON:
I nominate Dick McGee.
MR. JACK CHRISTENSEN:
I would like to second the motion.
I'd like to make a motion that the Secretary be directed to cast a unanimous ballot for Dick McGee.
PRESIDENT CONMY:
Motion carried.
(The final business session was adjourned at 3:55 o'clock P. M., Friday, June 23,1972.)
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Keep abreast of all major changes
in the criminal law with

The CRIMINAL LAW REPORTER
To keep up with all that's happening today in the rapidly changing field of criminal law, you need The CRIMINAL LAW REPORTER. The scope of the REPORTER is as broad as the field
it covers, ranging from the day-to-day interpretation and application of the existing criminal law as reflected in the opinions and
proceedings of courts at every level . . . to the formulation of
new legislation ... to unconventional (and controversial) proposals
for socio-economic approaches to crime and the criminal.
Each week you get a crisply written review and analysis of the
latest criminal law developments. You get Supreme Court proceedings, arguments, actions, and filings. You get decisions and
proceedings of federal courts of appeals and district courts, as well
as the principal courts of all the states. You get a roundup of
notable actions in Congress and the state legislatures. You get
digests of reports and recommendations of commissions, associations,
committees, the bar, and the press. You get the full text of all
opinions of the U.S. Supreme Court in criminal cases, and of
significant federal legislation. You get cumulative indexes every
six weeks, and a final index for the six-month period covered by
each REPORTER volume.
You get all this-plus a sturdy filing and reference binder-when
you get The CRIMINAL LAW REPORTER.
For additional information and particulars of subscription rates,
please write:
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THE BUREAU OF NATIONAL AFFAIRS, INC.
1231 25th St. N.W., Washington, D.C. 20037
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TITLE INSURANCE

COMPANY OF MINNESOTA

FARM & CITY PROPERTY

PHONE 232-3341

BOX 826
FARGO. NORTH DAKOTA 58103

IRENE M.
JOHN E.

FRASER, PRESIDENT
KORSMO, EXECUTIVE

VICE PRESIDENT

SECRETARY-TREASURER

DONALD C. FRASER,

CASS COUNTY ABSTRACT COMPANY HAS BEEN SERVING THE PEOPLE OF CASS COUNTY, NORTH DAKOTA
FOR MORE THAN SIXTY YEARS. WE LOOK FORWARD
TO BEING OF SERVICE FOR FUTURE YEARS.

YOU KNOW how valuable a competent, experienced Trust
Department can be in fiduciary matters, BUT many
individuals, businesses and organizations are unaware
of the benefits they can enjoy through proper use of
Trust Department services.
OUR OFFICERS have 64 years of valuable trust experience
ready to serve you and your clients.

A call to

A call to

K

232-2421
results

232-2421
will get you

will get you
1

and Trust
eCompany of Fargo

results

Just ask for:
Mert Bobo, John Holtey,
Marvin Nordbo, Jim Tobin, Gary Johnson,
Kent Mongeon, Phil Stafne or Gary Hanson

I
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FCOMPANY

IalY=NATIONAL
BANK
AND
TRUST
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OF GRAND FORKS, NORTH DAKOTA 58201
TRUST DEPARTMENT

Complete Trust Capabilities
TRUSTEE
CUSTODIAN, GUARDIAN, ADMINISTRATOR,
TRUSTEE CORPORATE PENSION & PROFIT SHARING TRUSTS,
TRUSTEE HR-10 (KEOGH) SELF EMPLOYED RETIREMENT TRUST
AGENTS FOR INVESTING, ESCROW AGENTS, FARM MANAGER,
ESTATE PLANNER, TRUSTEE SHORT TERM TRUST
TRUSTEE LIFE INSURANCE TRUST
STOCK TRANSFER AGENT
EXECUTOR

D. THORFINNSON
Trust Officer

LESLIE K. KRUSE

ROMAINE

Assistant Trust Officer

JON H. BROSSEAU
Assistant Trust Officer

DOUGLAS W. CROSBY

Secretary

For Clients Who Are Ranchers, Farmers Or
Have Investments In Farm PropertiesWe Recommend The Fourth Edition Of

FARM INCOME TAX MANUAL
By John C. O'Byrne
One Large Volume ....

With 1972 Supplement ....

Price $35.00

0*
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An intensely practical, current and easy-to-understand manual covering in
text format all phases of Federal farm income taxes including:
Reporting Income & Expenses
Deductions
Corporate Farms

Depreciation
Partnership Farms
Exemptions & Credits

Social Security and all other basic subjects with
a special chapter on Tax-Saving Ideas.

Published by

THE ALLEN SMITH COMPANY
.1435 No. Meridian St.

--

Indianapolis, Ind. 46202
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